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Right to Request Flexible
Working Policy

ORGANISATIONAL DEVELOPMENT

Issued: April 2024
This document is also available in Welsh / Mae’r ddogfen hon hefyd ar gael yn Gymraeg



Version Control

This document is intended for:

Council staff only School-based staff only Council & School-based staff
Version | Key Changes Approved By
Mar 2020 | Reformatted only DMT
Dec 2022 | Right to request flexible working now a ‘day one’ right; CLT on

information from Compressed Hours and Part-Time and 8/12/22
Job Share policies incorporated
Apr 2024 | Updated to reflect the Employment Relations (Flexible oD

Working) Act 2023:

f Employees can now make two (not one) flexible
working requests in any 12 month period.

f Requests have to be dealt with by employers within
two (not three) months of receipt of a request if no
extension is agreed.

' Employers are not able to refuse a request until they
have ‘consulted’ with the employee.

1 Employees will no longer, in their application, have
to explain what effect the employee thinks agreeing
to the request would have and how any such effect
might be dealt with.

This document may be reviewed and amended at any time and without consultation in
response to legal requirements or in response to an organisational requirement and where
the changes do not reflect a fundamental change or affect the spirit or intent of the document.
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Home/Agile Working

Home/Agile Working is where an employee regularly carries out, all or part of their
duties from home rather than council premises. Further guidance is available in the
Agile Working Policy.

What are the Employeeis Rights?
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To apply to work flexibly.

To have the application considered in accordance with this Policy.

To have a trade union representative or work colleague present at any meetings.
To have a written explanation of any refusal and a right to appeal.

To be able to make two flexible working requests in any 12 month period.

What are the Employeeis Responsibilities?

To provide a carefully thought-out application in writing which sets out the desired
working pattern.

To ensure that the application is valid by checking the eligibility criteria is met and
that they have provided all the necessary information.

To ensure that the application is made well in advance to allow sufficient time for
the application to be considered.

To meet the requirements of the policy and to attend meetings to discuss their
application in an open and constructive manner and if necessary, be prepared to
be flexible in order to reach an agreement.

Recognise that there will be circumstances where certain requests cannot be
approved as it may not be feasible to work in a particular way due to the nature of
the service and there are objective business reasons.

What are the Employeris Responsibilities?
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To consider all requests fairly and equitably with positive intent in accordance
with this Policy.




The Application Process

If an employee is considering flexible working they should have an initial informal
discussion with their Manager/Headteacher at the earliest opportunity to discuss
possible options. An application should then be made in writing by completing Form
FW1 - Right to Request Flexible Working Application (appendix 2) and submitting to
their Manager/Headteacher.

As part of the application process it is important that the employee submits a carefully
considered application detailing the following to ensure that the application is valid for
consideration:

f  Specify their current working pattern and the requested change.

{ State the date on which they are requesting the change to be effective. The
proposed date should allow time for the application to be considered and
implemented, and for any potential appeal to be heard, which could take a
maximum of 2 months from the initial application.

f Whether they are applying for a permanent or temporary change to their
contract.




Considering the Request

The application is taken as having been made on the date it is received by the
Council/School and must be considered within 2 months of the request (including
dealing with any appeal), unless it has been mutually agreed to extend this time limit.
The timescales for dealing with an application are set out within this policy and in the
flowchart at appendix 1.

Once an application is received, a meeting should be arranged with the employee




10.

Failure to Attend Meeting

11.

If an employee fails to attend a meeting/appeal without a valid reason the meeting
will be rearranged. However, if the applicant fails to turn up to the rearranged meeting
without a valid reason the request/appeal will be treated as withdrawn. This will be
confirmed in writing to the employee.

Equalities

12.

All requests must be considered fairly and equitably. The Council/School must be
aware that a refusal may result in the business reason being scrutinised in relation to
any form of discrimination. For example, it can be reasonably assumed that the
majority of applications will be from women and it will be for the Council/School to
prove that a reason for refusal can be objectively justified.

Appeals Process

An employee has 14 days to lodge an appeal in writing against a decision to refuse
a request for flexible working by completing Form FW2 - Right to Request Flexible
Working Appeals Form (appendix 3). The Appeal will need to be submitted to the
Corporate Director/Clerk to Governors of the School.

An appeal hearing should take place as soon as possible and usually within 14 days
of receipt of the employee’s notification to appeal. In relation to schools, the appeal
will be heard by the Appeals Panel of the Governing Body. The Employee has the
right to be accompanied by a trade union representative or work colleague at the
meeting.

The employee or their representative will have an opportunity to put forward their
appeal. The Corporate Director or their representative/Appeals panel will hear the
appeal and make a decision to uphold or overturn the decision made by the
Manager/Headteacher. A decision will be made as soon as possible and usually
within 14 days of the meeting and communicated to the employee in writing. This is
the final stage of the process and there is no further right of appeal.
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