Making decisions about your
health, welfare and finances...

Who decides when you can’t?

\_/

There is a new law that can help



Do you have an illness, injury or *isability that
may cause you Yifficulties in making *ecisions?,
Do you care for, work with, or know someone

who has ¥ifficulties in making *ecisions?*,

Do you want to plan ahea® in case you are
unable to make important *ecisions for yourself
in the future?®,

There is a new law that can help.

The Mental Capacity Act 2005

Every *ay we make *ecisions about lots of things
in our lives. The ability to make *ecisions is calle®
mental capacity. People may have ¥ifficulties
making some *ecisions either all or some of the
time. This coul® be because they have:

e alearning *isability

e *ementia

¢ a mental health problem

e a brain injury or a stroke

An* any of us might plan ahea® in case we lack

mental capacity in the future, because of an
acci®ent for example.

The Mental Capacity Act will affect people in



The Act will generally only affect people age®
16 or over.

The Act is being implemente® from April 2007.
In April the In¥*epen®ent Mental Capacity
A%vocate (IMCA) service (in Englan® only) an®
the new criminal offence will commence. In
October IMCAs in Wales an®* all other parts of
the Act will commence.

This leaflet explains what these are.

How the Act could affect you

If you are unable to make some decisions
the Act explains:

e you shoul® have as much help as possible to
make your own ¥ecisions

e how an assessment of capacity shoul® be
ma®e about whether you are able to make a
particular *ecision at a particular time

e that even if you ¥o not have the capacity to
make a very complicate® *ecision for yourself
this *oes not mean that you are unable to
make more straightforwar® *ecisions

e that even if someone has to make a *ecision
on your behalf you must still be involve® in
this as much as possible

e that anyone making a *ecision on your
behalf must *o so in your best interests

e that there is a new safeguar®, the
Independent Mental Capacity Advocate
(IMCA), to represent you if you lack capacity
to make certain important *ecisions an®
there is no one else who can be consulte®.
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If you want to plan ahead for the future the Act:

¢ allows you to make a Lasting Power of
Attorney (LPA) enabling you to appoint
someone to make *ecisions about your
finances an® property or your health care
an® welfare shoul® you ever lack the
capacity to make these *ecisions yourself

¢ enables you to make an ‘advance decision
to refuse treatment’ if there is a particular
me®ical treatment you woul® not wish to
receive at a time in the future when you may
lack capacity to refuse it.

If you are a family or other unpaid carer the Act:



e creates a single, coherent framework for
*ealing with mental capacity issues an* an
improve® system for settling *isputes, *ealing
with health an® welfare issues, an® the
financial affairs of people who lack capacity.

The Act creates important
safeguards:

e A new Court of Protection that will have the
power to make *eclarations about whether
someone lacks capacity, make or*ers or
appoint *eputies to act an® make *ecisions
on behalf of someone who lacks capacity.
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Further Information about the
new Act

We are pro®ucing more *etaile® information
booklets (free of charge) for the following
groups of people affecte® by the Act:

1. People who may lack capacity or wish to
plan ahea® for the future

2. Family an® other unpai® carers

o7 Staff working in health an® social care
4. A%vice workers

5. People with learning *isabilities

If you woul® like to receive these booklets
(or more copies of this leaflet) please contact
Inprint on:

E - reor*er@inprintlitho.com
T - 025°80 878048 or 025°80 878056

F - 02580 528524



| |



mailto:%6D%61%6B%69%6E%67%64%65%63%69%73%69%6F%6E%73%40%64%63%61%2E%67%73%69%2E%67%6F%76%2E%75%6B
http://www.dca.gov.uk/legal-policy/mental-capacity/index.htm



